TH'S OPI NI ON WAS NOT WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today (1)
was not witten for publication in a law journal and (2) is not
bi ndi ng precedent of the Board.
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Before KIM.IN, GARRI S and OAENS, Adm ni strative Patent Judges.

GARRI S, Administrative Patent Judge.

DECI SI ON ON APPEAL
This is a decision on an appeal fromthe final rejection of
claim7. The only other clains remaining in the application,
which are clains 1 through 5 and 8, have not been appeal ed.
The subject matter on appeal relates to an aqueous coati ng

suspension for a fluorescent |anp conprising particles of an

1 Application for patent filed Decenber 23, 1992.
1
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al kal i ne earth chl orof | uor ophosphat e phosphor activated by
antinony (and manganese) and from about 0.5 to about 3 percent by
wei ght based upon the wei ght of the phosphor of amoni um chl oride
for suppressing hal ogen | oss fromsaid phosphor during | anp

manuf acture and i nproving | anp mai ntenance. Further details of
this appeal ed subject matter are readily apparent froma revi ew
of non-appeal ed i ndependent claim 1l and appeal ed claim7 which
depends therefrom and a reproduction of these clains is set
forth bel ow

1. An aqueous coating suspension for a fluorescent |anp
conprising particles of an al kaline earth chl orofl uorophosphat e
phosphor activated by antinony and manganese, water, at |east one
wat er sol ubl e binder, and additional ingredients selected from an
oxi de adherence pronoter, defoam ng agent and a surface active
agent depending on the desired characteristics of said aqueous
suspension, and a sufficient anmount of ammoni um chl oride for
suppressi ng hal ogen | oss from said phosphor during | anp
manuf acture and i nproving | anp mai nt enance.

7. An aqueous coating suspension according to claim1
wherein said amount of anmoni um chl oride conprises fromabout 0.5
to about 3 percent by wei ght based upon the weight of said
phosphor .

The followng prior art is relied upon by the exam ner as

evi dence of obvi ousness:

Vodokl ys et al. (Vodoklys) 3,470, 106 Sep. 30, 1969
Ropp 3,679, 452 Jul . 25, 1972
Dut ch application 7,506, 340 Dec. 16, 1975

(West i nghouse)
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The prior art coating suspension described in the “Background O
The Invention” section of the appellants’ specification (Admtted
Prior Art).

Claim7 stands rejected under 35 U . S.C. 8§ 103 as being
unpat ent abl e over the Admtted Prior Art or Westinghouse in view
of Ropp and Vodokl ys.

We refer to the Brief and to the Answer (which incorporates
the Ofice Action mailed July 27, 1993 as Paper No. 4) for a

conpl ete exposition of the opposing viewpoints expressed by the

appel  ants and the exam ner concerning the above noted rejection.

OPI NI ON

For the reasons which follow, we cannot sustain the
rejection advanced on this appeal.

W agree with the appellants that Ropp woul d not have
suggest ed provi di ng a phosphor suspension of the type here
clainmed and disclosed in the Admtted Prior Art and Westinghouse
with ammonium chloride. This is because these types of phosphor
suspensions are different fromthe phosphor suspensions taught by
Ropp to be inproved by addition of anmmoniumchloride thereto. In
this regard, we reiterate the appellants’ point concerning Ropp s
di scl osure at lines 38 through 56 in colum 3 wherein the anount

of ammoni a conpound used is based on the anmount of stannous tin
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activated phosphor only rather than this phosphor in conbination
wi th the manganese-activated hal ophosphate (which generally
corresponds to the here cl ai ned phosphors). This disclosure not
only woul d have suggested that phosphor suspensions of the type
here claimed and di sclosed by the Admtted Prior Art and
West i nghouse are different fromthose of Ropp but also that the
beneficial results taught by Ropp to attend use of ammoni a
conpounds with his phosphor suspensions woul d not be expected

W th respect to the suspensions under consideration.

Wth further regard to this matter, we are aware of the
exam ner’s position that “this phosphor [i.e., the phosphor
claimed by the appellants and di scl osed by the Admtted Prior Art
and Westinghouse] contains Sb and Wh activators that are
susceptible to oxidation during |ehring, which oxidation would be
m nimzed by the addition of ammoni um chl oride” (Answer, page 3).
However, we find no evidence of record and the exam ner points to
none whi ch supports the proposition that “Sb and Mh activators

are susceptible to oxidation during | ehring, which oxidation
woul d be mnimzed by the addition of ammoniumchloride.” 1In the
absence of such evidence, the examner’s position cannot be

accepted as well founded.
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Simlarly, we find no evidence and the exam ner points to
none specifically in support of his viewoint expressed in the
first paragraph on page 4 of the Answer that the phosphors under
consideration “are known to be lehring sensitive and hence the
use of ammoni um conpounds i ncl udi ng anmoni um chloride in coating
conpositions containing themto mnimze adverse effects of
| ehring woul d have been suggested therefrom” |ndeed, Ropp’ s
di sclosure in colum 3 evinces the contrary as earlier explained.
As a consequence, we do not share the exam ner’s aforequoted
Vi ewpoi nt ..

As for Vodoklys, it is the examner’s opinion that “this
reference teaches the reheating of Sb and Mh al kaline earth
hal ophosphat e phosphor wi th anmoni um chl ori de at tenperatures
used to coat fluorescent |anps and hence it is considered to be
an obvi ous expedient to include amonium chloride in the coating
conposition since the reheating would be effected during |anp
preparation” (Answer, pages 4-5). W cannot agree. The
reheating step of Vodoklys’ process (e.g., see lines 31 through
35 in colum 2) includes tenperatures that are generally higher
and tinmes that are significantly |onger than those of the |ehring
step in a | anp preparation process (e.g., see the Wstinghouse

reference). For this reason, there would have been no reasonabl e
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expectation that ammoni um chl ori de woul d successfully achieve the
results taught by Vodoklys in the relatively mld environnment of

a lehring step. Inre OFarrell, 853 F.2d 894, 904, 7 USPQd

1673, 1681 (Fed. Cr 1988) (for obviousness under 8§ 103, a
reasonabl e expectation of success is required).

In light of the foregoing, we cannot sustain the examner’s
8 103 rejection of claim7 as being unpatentable over the
Adm tted Prior Art or Westinghouse in view of Ropp and Vodokl ys.

The decision of the exam ner i s reversed.

REVERSED
EDWARD C. KIM.I N )
Adm ni strative Patent Judge)
)
)
BRADLEY R GARRI S ) BOARD OF PATENT

Adm ni strative Patent Judge) APPEALS AND
) | NTERFERENCES

)

)
TERRY J. OWNENS
Adm ni strative Patent Judge)
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